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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 439 (I) / 2009 
 
 

 Shri Monoj Sharma  ..................... Claimant 
 S/o Late  Surendra Sharma 
 Village – Ghutlong 

P.O. – Koliabhomara  
P.S. – Tezpur 
Dist. – Sonitpur, Assam 

 
-Versus- 

 
1. Sri Dhiren Ch. Patar   
 S/o Late Ram Nath Patar 
 Village – Bihubari,  
 P.O & PS- Dharamtol,  

Dist- Marigaon, Assam  
 (Owner of vehicle No. AS-12F/4794 (Santro) 
 
2. Sri Dhiren Ch. Patar    
 S/o Late Ram Nath Patar 
 Village – Bihubari,  
 P.O & PS- Dharamtol,  

Dist- Marigaon, Assam  
 (Driver of vehicle No. AS-12F/4794 (Santro) ..................... Opp. Parties 
 
 
 
3. The Bajaj Allianz General  Insurance Co. Ltd., 
 Tezpur Branch 
 (Insurer of vehicle No. AS-12F/4794 (Santro))  
 
 

ADVOCATE WHO APPEARS 
 
 

For the claimant   :- Mr. S. Mishra, Advocate 
 

For the Opp. No. 1.& 2  :   Mr. P. Hazarika, Advocate 
 

For the Opp. No. 3  :- Mr. S.K. Singh , Advocate 
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Date of Argument  :- 27-05-2016 
 

Date of Judgment  :- 01-06-2016 
 
 
 

J U D G E M E N T 
 

  This is a petition filed u/s 166 of MV Act. 

 

  Brief facts of the case is that –  

 

  On 09.08.2009 at about 6-35 P.M. while the claimant Shri Manoj 

Sharma was proceeding from Tezpur town towards his residence at Ghotlong on 

foot through the extreme left side of the road, then at Mahabhirab Mandir 

Parowa Road near Vivekananda Kendra the offending vehicle AS-12F/4794 ( 

Santro) which was also proceeding in the same direction, being driven by its 

driver cum owner Shri Dhiren Ch. Patar in a very rash and negligent manner 

endangering human life by not complying  with the driving rules of the M.V.Act 

1988 , knocked down the claimant from behind with high speed.  As a result of 

the accident , the claimant Shri Manoj Sharma sustained grievous injury and he 

was immediately taken to KCH , Tezpur on 09.08.2009 and thereafter he was 

taken to Dispur Hospital, Ganeshguri, Guwahati on 10.08.2009,  in the next day 

i.e. on 11.08.2009 he was  shifted to GMCH, Guwahati for better treatment, 

where it was revealed that Shri Manoj Sharma  due to the  RTA sustained 

grievous  injuries on different parts of his body, i.e. on  head, chest and  hand 

etc.  and he was under treatment in the GMCH, Guwahati from 11.08.2009. Then 

the injured  was  taken to their residence, and he is still under treatment . He 

has incurred an expenditure of Rs. 1,00,000/- only. The claimant is a carpenter 

whereby he earned Rs. 6,000/- to 8,000/- per month. The offending vehicle 

being No. AS-12F/4749(Santro) was duly  insured with Bajaj Allianz General 

Insurance Co. Ltd. Therefore, he claim Rs. 10,00,000/-.  

  

  All the Opp. Parties have filed their written statement to contest 

the proceedings.  

 



Page 3 of 9 
 

  Written statement  filed by OP No. 1 and 2 contesting and 

controverting all the averments of the petition inter-alia stating that the petition 

is not maintainable, there is no cause of action of the claim petition, the claim is 

bad for want of due notice. The answering O.P. do not have personal knowledge 

that the deceased was 23 years old  at the relevant time of alleged accident.  

The O.P. does not admit that the alleged accident took place due to rash and 

negligent driving of driver of  the said vehicle , but on the contrary,  the said 

vehicle was driven by its driver with due care and caution. The answering O.P.  

further submitted that the vehicle bearing No. AS-12F/4794 ( Santro) was duly 

registered in the name of its owner Shri Dhiren Ch. Patar and also insured with 

the Bajaj Allianz General Insurance Co. Ltd. with a valid policy No. OG-09-2437-

1801-00000506   which is valid from 27.10.2008 to 26.10.2009. Besides, that the 

driver i.e. O.P. No. 2 having a valid D/L . Therefore, the  answering O.Ps. praying 

for dismissed the claim petition.  

 

  By the WS filed by the O.P. No. 3 i.e. Bajaj Allianz General 

Insurance Co. Ltd. contesting and controverting all the averments made in the 

claim  petition stating inter-alia that the vehicle was insured with the O.P. 

insurance company.  The answering O.P. further submitted that  as per section 

134(C) of M.V.Act 1988 it is a mandatory duty of the insured/respondent No. 1 

herein to furnish  the particulars of policy, date,  time of accident, particulars of 

injured and name of the driver  and particulars of driving licence but the 

insured/owner of the vehicle  has not complied with statutory demand. The O.P. 

further submitted that as per section 158(6) of M.V.Act it  is a mandatory duty of 

the concerned police station to forward  all the relevant documents  to the 

concerned insurer within 30 days from the date of information but  the Tezpur 

P.S. failed to forward the documents and not  complied with the statutory 

demand. If the owner cum driver of the vehicle No. AS-12F/4794 ( Santro) fail to 

co-operate with the answering O.P. and or non participate actively in the 

proceeding, it will cause genuine apprehension in the mind of this O.P. that there 

is  collusion between the claimants and the owner  and driver, then that will 

obtain to the answering  O.P. the protection available U/S- 170 of M.V.Act.  The 

answering O.P. 3 further denied that the age of the injured and the income of 

the injured which  is required to strict proof . The answering O.P. further stated 
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that the claim of incurring  expenditure  for the treatment of Rs. 1,00,000/- is 

also doubtful and required to be strict proof and thereby the answering O.P. 

praying for  dismissed the claim petition.  

 

  Upon hearing and pleadings of parties by  my learned predecessor 

framed the following issues :- 

ISSUES 

 

1. Whether the alleged accident took place due to rash and negligent driving 

by the driver of the vehicle No. AS-12F/4794 ( Santro ) ? 

 

2. Whether the claimant is / are entitled to any compensation and if yes, 

what will be the quantum of compensation and by which of the 

respondent this amount shall be paid ? 

 

  The claimant has examined  two witnesses including himself. 

Though OP did not adduce any defence evidence, but they duly cross examined 

the claimant’s witnesses. 

 

  I have also heard arguments, put forwarded by both parties. 

 

  The point for discussion in this case are as follows :- 

 

ISSUE No. 1  

  The claimant Shri Manoj Sharma examined as CW-1 . He deposed 

that on 09.08.2009 at about 06-35 p.m. while he was proceeding  from 

Mahabhairab Mandir towards Parowa direction, on foot through extreme left side 

of the road,  the offending vehicle bearing registration No. AS-12F/4794 (Santro)  

which was proceeding   from the same direction, being driven by its driver Shri 

Dhiren Ch. Patar in a very rash and negligent  manner without due care and 

caution knocked down him from behind  and as a result  he fell down on the 

road and he sustained grievous multiple injury on his whole body as such  head, 

chest and  hip.  Immediately he was taken to  KCH, Tezpur  and thereafter he 

was taken to the Dispur Hospital, Ganeshguri ,Guwahati on 10.08.2009, 
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thereafter for better treatment he was shifted to the GMCH, Guwahati  and taken 

treatment  thereon from 11.8.2009 to 07.09.2009. Thereafter he could not  do 

his daily work as earlier  due to injury sustained in the accident. He still under 

medical treatment . He incurred an expenditure of Rs. 1,00,000/-  for his 

treatment. 

 Supporting the evidence of  claimant, CW-2,  the another eye-

witness stated that on 9.8.2009 at about 06-35 p.m.   while he was standing in 

front of stationary shop near Vevekananda Kendra , Tezpur waiting for one of his 

friend, he saw one Santro Car bearing registration No. AS-12F/4794 coming from 

Tezpur Town towards Poruwa Chariali direction in a very rash and negligent 

manner without due care  and caution and after overtake a car knocked down a 

pedestrian from back side with high speed and a result of the said accident the 

pedestrian was thrown on the middle  portion of the road and seeing the incident 

he immediately rushed to the spot with curiosity and found that the injured 

sustained grievous injury lying over the road with profuse bleeding and after 

observation he found that the injured was known to him . Who is also carpenter, 

works with him. Immediately after the accident the injured was taken to KCH, 

Tezpur then he was shifted to Dispur Hospital, Guwahati and  for better 

treatment he was again taken to the GMCH, Guwahati . 

 

 To support his case, he exhibited the following documents :- 

 Ext. 1 Accident information report, Form No. 54. 

 Ext. 2 Admit and discharge slip . 

 Ext. 3 Admit and discharge slip. 

 Ext. 4 Admit and discharge slip. 

 Ext. 4(1) advice slip. 

 Ext. 5, 6, 7 are  Advice slip cum cash memos. 

 Ext. 8 cash receipt. 

 Ext. 9 ,10,11,12,13,14 are money receipts. 

 Ext. 15 cash memo. 

 Ext. 16 to 22 are money receipts. 

 Ext. 23 to 29 are cash memos.  

 Ext. 30 money receipt. 

 Ext. 31 to 39 are cash memos.  
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 Ext. 40 to 42 are money receipts. 

 Ext. 43 to 48 are cash memos. 

 

 It appears that CW-2 has supported the evidence of claimant. The 

evidence of CWs. is tallied with the fact of the claim petition. Though CW-1 and 

CW-2 were exposed to long cross-examination, the evidence that  at the relevant 

time due to rash and negligent driving of the driver of the offending vehicle 

bearing registration No. AS-12F/4794(Santro) the said accident took place  where 

the claimant sustained severe grievous injury has remained unchallenged. 

Similarly, the presence of CW-2  at the place of  incident also remained 

unchallenged. The document exhibited for claimant also remained under not 

challenged. Therefore,  from the materials of the record as well as evidence and 

the Ext. 1 it is come to conclusion that the alleged accident took place due to 

rash and negligent driving of the driver of the offending vehicle bearing No. AS-

12F/4794 ( Santro ) whereby the claimant sustained grievous injury. Accordingly, 

issue No. 1 is decided affirmatively.  

 

Issue No. 2  

 It has already decided that the accident took place due to rash and 

negligent driving of the driver of the offending vehicle bearing registration No. 

AS-12F/4794 ( Santro ). According to claim petition, pleadings of parties and 

evidence particularly, Ext. 1 shows that the offending vehicle  bearing 

registration No.AS-12F/4794 ( Santro ) was insured with the Bajaj Allianz General 

Insurance Co.Ltd. , Tezpur Branch vide policy No. 04-09-2437-1801-00000506 

valid up to 26.10.2009. The accident took place on 9.8.2009 at about 6-35 p.m. 

These facts are nowhere denied by the Opp. Party. The Opp. Party No. 3 failed 

to adduce any evidence to show that at the relevant time of accident, there was 

no  coverage of  insurance. Therefore, we can safely presume that at the time of 

accident the coverage of the insurance was existed. As such, whatever the 

compensation may be awarded that has to be paid by the OP No. 3 Bajaj Allianz 

General  Insurance Co. Ltd.    

 

   Now addressing to the question as to what is the just and 

reasonable compensation in the present case.  
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    At the very outset, I would like to say that the injured was a man 

of 23  years . According to claim petition  he was carpenter and small business 

whereby he earned Rs. 6,000/- to Rs. 8,000/- per month. Stereo type of 

evidence is also such that he being carpenter by profession had been earning Rs. 

6,000/- to Rs. 8,000/- . But the claimant has failed to adduce any documents to 

show his profession or income. Whatever it may be the O.P. nowhere denied that 

the clamant was an able bodied man of 23 years . In absence of such plea we 

can presume  that an able bodied  man of 23 years can easily earn Rs. 4,000/- 

per month by any means. The claimant stated that he has been continuously 

taken treatment from the date of accident till the date of filing of the case. But 

he has failed to produce any such certificate  from any competent authority to 

show his claim of taking continuous treatment from the date of accident till the 

date of filing of the case. However,  from the evidence and documents produced 

by claimant we can presume that he has continuously taken treatment for 3 

months and taken rest for 2 months. Therefore, we can assessed Rs. 4,000/- X 5 

= Rs. 20,000/- as a loss of income.  

 

  Another point is to be mentioned in the case is that   due to injury 

sustained in the accident clamant could not be able to do work as earlier but the 

claimant has failed to adduce any such certificate/documents from  any 

competent authority that   due to injury sustained in the accident he has 

continuously taking  treatment and also he could not able  to do his work as 

earlier.  

  Next point is come to decide what type of injury sustained by the 

claimant in the accident. According to claim petition, he has sustained multiple 

grievous injury. To substantiate his claim of injury the claimant has exhibited 

some documents viz. Ext. 2, 3, 4, 4(1), 5,6,7,8,and others including  cash 

memos. Ext. 2  discharge certificate issued by KCH , Tezpur shows that he has 

been taken treatment  on 9.8.2009 and discharged on 9.8.2009 for multiple 

injury including the head injury sustained in the RTA. Ext. 3 another discharged 

certificate issued by Dispur Hospital, Guwahati shows that he has taken 

admission on 10.8.2009 and discharged on 10.8.2009 on  the same day. Ext. 4 is 

the another discharged certificate issued by GMCH, Guwahati shows that he has 

been admitted there on 11.8.2009 and discharged on 7.9.2009  and taken 
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treatment for split shin graft etc. Ext. 4(1) , 5,6, 7 are nothing but prescription 

and advice slip. From the aforesaid documents shows that he has sustained 

multiple injury on different part of the body including head and chest. Therefore , 

this case cannot be considered for compensation of multiple severe injury but not 

for any permanent physical disability. 

 

   Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

 

   In regard to pecuniary damages, i.e. general damage, in the claim 

petition the claimant stated that he has been continuously taken treatment  from 

the date of accident till the date of  filing of the case. But as details discussed 

herein before. There is no any evidence to show that  the injured has been 

taking treatment from the date of accident till the  date of  filing of the case. 

However, it has already decided that for the injury sustained  in the accident he 

has taken treatment for 3 months and taken rest for 2 months.   So, loss of 

income of the claimant is comes to Rs. 4,000/- X 5 = Rs. 20,000/- .  

 

  Considering the gravity of the injury we can presume that the 

injured has been  attendant by an attendance during the period of treatment. 

Therefore, we can presume that he has incurred an expenditure for attendance 

amounting to Rs. 3,000/- X 3 = Rs. 9,000/-.  

 

  The clamant stated that he has incurred an expenditure more than 

Rs. 1,00,000/- for his treatment but he has submitted some cash memos for 

treatment including medicines of Rs. 14,814/-. Though the claimant has failed to 

submit any authentic documents as to his cost of transportation as well as 

fooding , lodging during the treatment at Guwahati. However, considering the 

period of treatment we can  award an amount of Rs. 15,000/- for cost of 

transportation of fooding and lodging .   So, total pecuniary damage comes to 

Rs. 20,000/- + Rs. 9,000/- + Rs/ 14,814/- + Rs. 15,000/- = Rs. 

58,814/.  
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   In regard to non-pecuniary damages, it has already stated that 

due to injury, the claimant has definitely suffered a lot. So, in the head of loss 

and suffering, I think it would justified to award of Rs. 10,000/-, and loss of 

amenities is assessed to Rs. 10,000/-are reasonable. So, total non-pecuniary 

damage comes to Rs. 20,000/-.  

 

    Therefore, total compensation i.e. pecuniary damages and non-

pecuniary damages comes to Rs. 58,814/- + Rs. 20,000/- =Rs. 78,814/- ( 

Rupees seventy eight thousand eight hundred fourteen ) only. 

 

O R D E R 

 

  In the result, the claim petition is allowed, awarding Rs. 78,814/- 

( Rupees seventy eight thousand eight hundred fourteen ) only with 

interest thereon @ 6% per annum from the date of filing of the affidavit on 

evidence i.e. 18.8.2015 till realisation. OP No. 3 the Bajaj Allianz General  

Insurance  Co. Ltd., Tezpur Branch is directed to make payment of the aforesaid 

amount within a period of 30 days by way of account payee cheque in the name 

of claimant. Failing which, the OP No. 3 i.e. the  Bajaj Allianz General  Insurance  

Co. Ltd., Tezpur Branch shall be liable to pay future interest at the same rate 

from date of filing of the affidavit on evidence i.e. 18.8.2015 till full and 

realisation.  

 

  Given under my hand and seal on this 1st day of June, 2016. 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

  

 
 


